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WHAT WE’LL LEARN IN WEEK 3
Over the past several years there have been a number of changes 
and attempted changes (many blocked by the courts) re-
interpreting U.S. government laws and revising regulations related to 
Border Security and Immigration Control. In this lesson we will 
attempt to capture the situation in the last three U.S. Presidential 
administrations and then place the latest changes and attempted 
changes in context. This week ends (if time allows) with a critical-
thinking discussion of the facts, logic, and reasoning of different 
perspectives on immigration control.



 Border Security, Economic Opportunity, and Immigration Modernization Act 
of 2013 was a bipartisan initiative passed by the Democrat-controlled U.S. 
Senate (68 to 32) and supported by President Obama.   
 Bipartisan “Gang of 8” were principal drafters and co-sponsors of the bill: Bennet 

(D), Durbin (D), Flake (R), Graham (R), McCain (R), Menendez (D), Rubio (R), 
Shumer (D).

 Bill included:
 Increase border security and law enforcement resources, including expanding 

Secure Fences program.
 Job programs for low income and minimally skilled U.S. citizens.
 Overhaul of U.S. Immigration System

 Merit-based permanent immigration based on professional skills, family relations, 
work history in U.S. (offered path to citizenship for undocumented persons in the 
U.S.) 

 System for undocumented persons to earn their chance for citizenship, pay 
fine/community service for misdemeanor illegal border crossing.

 Overhaul temporary visa system to support needs of U.S. economy.

Bill was never addressed in Republican-controlled U.S. House due to pressure from 
conservative media and severe resistance from conservatives (Tea Party) in U.S. 
House opposed to provisions allowing immigrants who arrived in U.S. illegally being 
given a path to citizenship (i.e., amnesty).

This was last serious U.S. government bipartisan effort on Immigration.



OBAMA PRIORITIZES ENFORCEMENT

 At start of President Obama’s first term (2009) he focused DHS/ICE on criminal 
alien deportations. Thus increased annual criminal alien deportations of past 
presidents—awarding him title of “Deporter-in-Chief.”

 In 2012, he used executive authority to defer deportations of almost 1 million 
young undocumented aliens who were brought to U.S. as children (referred to 
as DACA or DREAMERs).

 In 2014, after bi-partisan Senate Immigration act failed to pass, he used 
executive authority to defer deportation of approximately 5 million 
undocumented persons—these were mainly the families of DACA registrants 
and families of children born in the US and thus are US citizens, but where their 
family members remained undocumented (affected 750,000 persons in Texas 
alone).

 The 2012 DACA and 2014 executive orders affected almost 6 million of the 
estimated 11.5 million undocumented immigrants in the US (primarily those the 
2013 bipartisan Senate Act would have given path to citizenship).

 April 2016, the US Supreme Court heard arguments and in June 2016 found 
most of the President’s 2014 executive order unconstitutional. (2012 EO 
establishing DACA remained, but is still a contention in political discourse and 
federal courts.)



OTHER KEY ISSUES BEFORE 2017
 Secure Communities Program (2008-2014): A Law Enforcement Partnership 

with ICE – allowed a state and local law enforcement entity to enter into 
a partnership with ICE in order to receive training and delegated authority 
(i.e., be deputized) for immigration enforcement within their jurisdictions. 
Cancelled due adverse state & local government criticism and public 
outcries. 

 Arizona SB 1070 The Support Our Law Enforcement and Safe 
Neighborhoods Act (2010) – among other immigrant-focused provisions it 
(1) made failure to carry immigration documents a crime and (2) required 
state law enforcement officials to determine the immigration status of 
anyone they stop if the officials have reason to believe that the individual 
might be an undocumented immigrant. US Supreme Court ruled #1 
(documents requirement) unconstitutional but allowed #2 (immigration 
status checks). 

 Priority Enforcement Program (PEP—since July 2015) – relies on fingerprint 
data obtained during state and local law enforcement bookings, with ICE 
notified and taking custody of immigrants previously convicted of a 
criminal offense—but participation in PEP is voluntary.



Many cities, counties, and at least six U.S. states, have passed laws and ordinances 
banning government employees from asking people about their immigration status 
(including police) and in many cases do not cooperate with U.S. immigration officials.  
Fourteen states, D.C., & Puerto Rico also issue undocumented persons drivers licenses.
In Trump administration, DOJ tried to limit federal law enforcement grants to those 
jurisdictions with sanctuary/freedom policies—courts blocked. 

SANCTUARY/FREEDOM CITIES, COUNTIES, STATES—DO NOT FULLY 
COOPERATE WITH ICE, INCLUDING PRIORITY ENFORCEMENT PROGRAM (PEP)



US LEGAL IMMIGRATION
SYSTEM TODAY

 The major focus of the US immigration system, overseen by DHS’ U.S. 
Citizenship and Immigration Services, is to protect the legal immigration 
system, allowing over 185 different types of visas to enter the US:

 Immigrant Visas: to stay permanently in US for family unity, needed skills or 
talents, hemispheric quotas, etc.—these immigrants usually seek permanent 
alien status (Green Cards) and may eventually become naturalized US citizens.

 Non-Immigrant Visas: for those who do not want to permanently emigrate but 
must have visas to enter the US for business, tourism, students, temporary work, 
etc.—US has reciprocity agreements with many countries that waive the 
advance approval for non-immigrant visa requirements for business and tourism 
(examples: United Kingdom, Canada, France, Germany, Australia, New Zealand, 
etc.--get Visa at border as you enter).

Legal Immigration Quotas

Immigrant Visas
Immediate Family – No Quotas
Family Sponsored – 226,000 to

480,000
Foreign Workers – 140,000
Diversity Lottery – 55,000
Refugees – Set by White House

Non-Immigrant Visas
Varies by year but usually 70 

million to 90 million issued

675,000 total 
(but flexible)



Lesson: Legal U.S. 
Immigration is a 
complicated 
and often long 
process leading 
to issue of a 
Green Card.

Green 
Card Sorry!



No quotas
Immediate Family

226,000 to 480,000 quotas
Family Sponsored

140,000 quotas
Foreign Workers

Legal Immigration Approvals
2015 1,051,031
2016 1,183,505
2017 1,127,167
2018 1,096,611
2019 1,031,765 
2020 773,000 (est.)

No date – For Context Only

For Legal Permanent Visas

EB1
EB2

EB3

& Parents

Totals exceed 675,000 
annual quotas due 
immediate family visas 
with no quotas

Plus, 55,000 in Diversity Lottery

& Spouses



Sample of Foreign Worker Visa Types:

EB1-3 Permanent due adv. degrees, prof. skills, etc. (no sponsor-140,000 q.)
H1B Temporary in special occupations (need sponsor) (65,000 annual limit)
H2B Temporary in non-agricultural jobs (need sponsor) (66,000 annual limit)
H2A Temporary agricultural & seasonal jobs, 3 year limit (need sponsor)



How to become a U.S. Citizen?
 Be born in the U.S.
 Be born of U.S. Citizen parent living outside the US
 Be Naturalized:

 Be 18 years old (can get earlier through parents’ 
citizenship if younger)

 Be legally in the U.S. at least 30 months of the 5 years 
since legal entry (3 years if married to U.S. Citizen)

 Be of good moral character (no crimes)
 Read, speak, write English (exception if over 55 or been in 

U.S. 20 years)
 Knowledge of U.S. History
 Take oath of allegiance (must be careful of dual 

citizenship). Naturalization 
Ceremony



POST-WORLD WAR II INTERNATIONAL & U.S. REFUGEE REGIME EXISTS

 Refugee law is closely related to international human rights law. Key documents include:
 1951 United Nations Convention Relating to the Status of Refugees provided basic guidance still in 

use ; expands on the 1948 UN Universal Declaration of Human Rights, which defines the basic civil 
liberties for all persons.

 1967 Protocol Relating to the Status of Refugees defined a refugee as “[a] person who owing to a 
well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside the country of his nationality and is unable or, 
owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a 
nationality and being outside the country of his former habitual residence as a result of such events, is 
unable or, owing to such fear, is unwilling to return to it.”

 1980 U.S. Refugee Act (amends 1952 and 1965 U.S. Immigration Acts) signed by President Carter, 
follows the 1967 Protocol definition. Set refugee quotas at 50,000 per year, with White House review in 
consultation with Congress for future year quotas. 

 1984 Cartagena Declaration on Refugees extended definition of refugees to “[p]ersons who flee their 
countries because their lives, safety or freedom have been threatened by generalized violence, 
foreign aggression, internal conflicts, massive violation of human rights or other circumstances which 
have seriously disturbed public order.” (non-binding; U.S. not signatory; Mexico, El Salvador, 
Guatemala, Honduras are signatories)

 Overall, refugee law leaves the individual foreign state to decide the requirements for refugee 
approval and how many refugees to approve annually for entry.

https://en.wikipedia.org/wiki/United_Nations_Convention_Relating_to_the_Status_of_Refugees
https://en.wikipedia.org/wiki/Universal_Declaration_of_Human_Rights
https://en.wikipedia.org/wiki/Protocol_Relating_to_the_Status_of_Refugees
https://en.wikipedia.org/wiki/Cartagena_Declaration_on_Refugees


Pre-2017
Annual Quotas Set by White House in Consultation with The Congress

Situation at U.S./MX Border

Largest source (≈ 60%) new undocumented persons in U.S.



M.E. & Africa to EU Central America & 
Mexico to U.S.

Rohingyas 
(Muslims) to 
Anywhere

African 
Conflicts to 
South Africa

Current World Refugee “Hot Spots” (2022)

Venezuela to 
Neighbors ,U.S., MX.

MX

Fleeing Russian Aggression

As of March 3;
By March 10 ≈ 2 
million Refugees

Refugee Snapshot:
≈ 45M-70M World 
Displaced Persons
≈ 34M Refugees in 
UNHCR Camps

≈ 5 million VE 
Migrants
≈ 400.000 
Requested 
Asylum



Today includes below countries, plus Burma (Myanmar) and 
Venezuela; Ukraine just added; discussions to add Afghanistan, 
Cameroon,  Ethiopia.

Trump Administration attempted to cancel TPS for El Salvador, Haiti, 
Nicaragua, Sudan, and let expire Honduras and Nepal—Courts blocked

Approximately 320,000 
people are in U.S. under 
TPS (as of May 2021), plus 
35,000 Ukrainians (as of 
March 2022)



TIME FOR A 
10 MINUTE BREAK!



Causes of Recent CENTAM Mass Migration                    
“Push Factors”— A Complex Problem

Gang Violence (MS-13 & others)
Murder Rates (El Sal., Hon. highest in World)
Drought/Starvation  (Climate Change)
Hurricane ETA Damage (Nov 2020)  
Extreme Poverty/No Jobs
Coffee Rust/Lost Jobs
Political Instability
Corrupt Governments (all levels)
Coyotes Convince Immigrants to Go Now:

1.  Due changes in U.S. immigration policy
2.  Once in U.S., they do not Enforce Laws

Immigrants also from Mexico, 
Africa, Cuba, Haiti, South 
America, India, and other 
countries.

Recent trends:

After falling to 1970’s levels in later years of Obama administration, since 2016 number of 
immigrant apprehensions have increased.

Immigrants include more unaccompanied children and family units than in past

Number of immigrants from countries other than Mexico have increased



Conditions in Mexico and 
Central America “push” 
people north looking for 
opportunity—i.e., The 
American Dream (pull).

Most successful moderate-sized U.S. cities 
have seen immigration as a contributing 
factor in population and economic 
growth. This is due to lower costs of living 
and open jobs in these cities.

Mexican immigrants feel they are 
entitled to come to U.S. due to:

U.S. seizure of MX land in 1848 (was 
theirs first).

Bracero Program allowed widespread
cross-border interactions and   
increased family ties to U.S.

Post-1965 legal immigration increased
family ties to U.S. 

Major Hispanic Citizen and Immigrant Presence in SW U.S. 



Now PEP

Pre-2017

Ankle Monitors

No lawyers provided 
detainees under 6th

Amendment

Currently 45,000 
authorized DHS 
beds for 
administrative 
(civil) immigration 
hearings

U.S. Marshals also 
hold immigrants 
either awaiting 
trial or convicted 
of felonies in U.S., 
and awaiting  
eventual 
deportation



The Immigration Court and Appeals System is only at the federal 
level—state and local courts have no jurisdiction in this system.

DOJ
515 Judges

DOJ

Under DOJ Executive Office for Immigration Review (EOIR)

63



Starting in 2017, U.S. Immigration Policy 
changed to minimizing legal immigration, 
stopping illegal immigration, and removing all 
undocumented persons currently in the U.S. 
This was a Trump 2016 campaign theme.

To meet this goal the Trump administration 
reinterpreted U.S. immigration law (no new 
laws were passed), revised U.S. immigration 
regulations and procedures, and diverted US 
federal resources (funding & people) to 
immigration enforcement.

In 2017-2020 there were over 400 revisions to 
immigration policies made by Executive 
Orders and Department Regulations, Policies, 
and Rules (DHS, DOJ, DOS). This was equivalent 
to “Death by a Thousand Cuts” for pro-
immigration community, who saw changes as 
counter to U.S. values, being inhumane & cruel, 
and would hurt U.S. economy.



BUILD THE WALL!

 Building of a U.S./Mexico Border Wall, also a Trump campaign 
theme, became a major focus of immigration control discourse.

 2006 Secure Fence Act built ≈ 650 miles of barriers, total SW border is 
over 1900 miles

 In Fiscal 2017 and 2018, only funding appropriated to repair and 
maintain structures built under 2006 Secure Fences Act.

 In Fiscal 2019, after 35 day government shut down over Wall 
funding, when President did not get Wall funding he wanted, he 
declared National Emergency and diverted funds to build Wall from 
other government accounts, in particular from Department of 
Defense construction accounts.

 Approximately 5,000 military (≈ half active duty (Title 10) & ≈ half  
National Guard (Title 32)) and unknown number of U.S. Park Police, 
and other U.S. federal LE assisted CBP with Border Security.

 Building Wall was tied up in Courts and Congressional funding 
actions—eventually only 40-50 miles of new Wall built by early-2021, 
when new President Biden cancelled all construction.

 Private group “We Build the Wall” planned to build 35 miles of a wall 
in Rio Grande flood plain (without required permits).

 Politics were (are) rampant!
At Start of 2017



Refugee Flows: 2016-84,995; 2017-120,356 quota 
(actual 53,716); 2018-45,000 quota (actual 
22,491); 2019-30,000 quota; 2020-18,000 quota. 

Situation at 
U.S./MX 
Border

Notice to Appear

2017 Ban 5 Muslim ctrys , NK, VZ: SCOTUS OK

CO = Court Overturned

No Requests if Enter Between Ports-of-Entry--CO

No Requests if via 3rd Country--CO

Crime Not 
Fear Factor

Total Quotas
Reduced

Large case 
backlog, often 
months until some 
hearings

Largest source 
(≈60%) new 
undocumented 
persons in U.S.

Limited

U,S. lost world 
leadership role in 
Refugee  & 
Human Rights 

Once denied 
Refugee Status, 
cannot apply for 
other U.S. 
immigration 
programs

Reduction in U.S. overseas offices & “circuit riders”

EO to allow states and cities to pre-approve refugee entry: ACLU sued/won

SCOTUS heard case for states tp prosecute immigration false ID violations

Proposed adding fees for asylum requests/work permits

2017 to 2020

DHS & ICE
Assist

Getting 
States 
Involved?



PEP

CO = Court Overturned

2 years, No Distance--CO

Limited

Limited

Limited

Limited

“Zero 
Tolerance” 
policy was to 
end “catch & 
release” 
where persons 
allowed into 
U.S. awaiting 
Immigration 
hearing stay in 
detention.

Attempt to end 
Flores Agreement 
allowing 
detention of 
minors no more 
than 21 days--CO

Limited

ICE moves detainees 
with no notice to family 
or lawyers

Community Sweeps

DHS & ICE
Assist

Many for-profit 
detention centers

Proposal to have sponsors pay 
USG costs for public services 
during and after detention.

X 4 audits

Deferral Removals

Daily Detention #’s: (2018-2019)
DHS ≈ 50,000 (45,000 auth. beds)
Remain in Mexico (MPP) ≈ 60,000
US Marshals ≈ 160,000

Deportation #’s:
2016 (Obama): 340,000
2018 (Trump): 256,000

Very 
Limited

Ankle Monitors

Migrant Protection 
Protocol (MPP –
Remain in Mexico)

Family 
Separations

DOJ plans to 
collect DNA 
from all 
immigrants in 
Detention

2017 to Present

Safe 3rd Country Agreements with GT, HO, ES, CA

ICE “Stings”

Deterrence 
was 

Main Goal



President Biden looks to shift to a more humane treatment of immigrants--still enforce 
U.S. immigration law, but without the perceived cruelty of the Trump Administration

Rebuild most of the U.S. immigration system to pre-2017 structure, restructure refugee 
and legal immigration programs

VP Harris placed in charge of international efforts to reduce migrant flow from 
CENTAM and Mexico—tough job as ruling elite resist real change (always have)

DHS Secretary Mayorka leads U.S. domestic efforts at the U.S.-Mexico border:
- ICE refocused to deportation of criminal aliens
- “Wall” construction along U.S.-Mexico border ceased
- Increase of active patrols and technological surveillance along border
- Reunite families and provide more humane treatment of immigrants          
awaiting court appearances

Removed restrictions on U.S. immigration judges and cancelled review of all cases 
not ending in deportation by DOJ Executive Office for Immigration Review (EOIR)

Initial surge of border crossings in early-2021 due to a combination of “remain in 
Mexico” policy eased (but blocked by courts), new opportunities for U.S. 
immigration seen by those in CENTAM and Mexico, and increased “push” factors—
result: overall immigration attempts increased 



States Now Taking Own Immigration Control Actions
Immigration Control Actions and Calls for 
Action in Context of 2022 Mid-Term Elections:

- National Guard to Border (Texas, Arizona)
- Building Own Wall (Texas, Arizona)
- Arresting Migrants for Trespassing on 

Private Property (Texas, Arizona) 
- Arrest & Deport Migrants (Texas, Arizona, is 

illegal as only federal authorities have 
immigration deportation jurisdiction) 

- Close Border and Allow limited Vehicle 
Traffic (Texas, Arizona)

- Get Tough on Immigration (most 
conservative candidates in all states)



DIFFERING PERSPECTIVES ON IMMIGRATION

U.S. Exceptionalism
 Does not see immigration as a major threat to U.S. 

and supports continued legal immigration.

 “America must remain a "beacon" and a "shining 
city on a hill" for immigrants who renew our great 
country with their energy, while adding to 
economic growth and prosperity.” President Ronald 
Reagan

 Support post-WWII bi-partisan trends toward New 
World Order characterized by multi-national 
political, economic (free trade), and security 
agreements. Goal is good of all world states. Often 
dubbed Globalists, trends Egalitarian.

U.S. Nationalism
 Sees immigration as a major threat to U.S. and 

supports restricting future immigration

 An ideology and movement that promotes the 
interests of a particular nation-state,[especially with 
the aim of gaining and maintaining the nation's 
sovereignty over its economy and homeland. 
Nationalism holds that each nation should govern 
itself, free from outside interference. 

 Support bi-national political, economic, and 
security agreements. Goal is the good (best 
interests) of the individual state. Often dubbed 
Isolationists or Populists, trends Individualistic.

Give me your tired and your 
poor who can stand on 
their own two feet and who 
will not become a public 
charge.

Ken Cuccinelli
Acting Director USCIS

Differences surround content/interpretation of the laws.
Both sides want U.S. immigration laws followed. 

https://en.wikipedia.org/wiki/Nationalism#cite_note-Smith1-1


A CRITICAL THINKING ANALYSIS OF DIFFERING 
PERSPECTIVES ON U.S. IMMIGRATION

 Poor thinking evident in U.S. pro-immigration arguments mainly concerns 
“cherry-picking” the data, logic, and reasoning to overemphasize the 
positive effects of immigration. Overall are too optimistic on immigration 
issues. 

 Poor thinking evident in U.S. anti-immigration arguments that focus more on 
the negative effects of immigration (most not true), creating fear in U.S. 
citizens. Part-to-whole logic fallacy is rampant in discourse.

 U.S. immigration arguments (Pro & Anti) tend to include a combination of 
different poor thinking characteristics, to include: 
 Lack of good information searches (do not use or often suppress factual data)
 Failure to place information in context
 Prevalence of cognitive biases (widely evident are confirmation bias & 

anchoring bias—supported by cognitive dissonance)
 Wide use of informal logic fallacies (part-to-whole, false cause, repetition, 

equivocation, slippery slope, strawman, appeal to fear)
 Other cognitive problems (blame game)—i.e., blame immigrants for all U.S. and 

individual citizen problems



A FOUNDATION OF THE ANTI-IMMIGRATION 
STANCE: GREAT (WHITE) REPLACEMENT THEORY

 The central argument is that nonwhite people (outsiders, 
strangers, or foreigners) will overrun a country and become the 
majority via immigration and reproduction, resulting in 
assumption of political power. This is conservatives’ greatest 
fear.

 In the United States, immigration policies and birth rates could 
lead to white non-Hispanic citizens becoming minority of the 
population by 2044 (supported by facts, except exact date is 
contested). Both non-whites and white non-Hispanics are 
assumed to vote for liberals. 

 This theory (false or not) underlies much of the current 
conflictual U.S. political discourse on:
 Immigration policies
 Voting rights/redistricting/election rules, Israel 
 Education (critical race theory blocked, book banning, 

suppressing history of slavery, not teaching anything that 
makes students feel “uncomfortable or ashamed,” etc.)

Shifts from white non-Hispanic 
majorities to multi-ethnic, multi-
cultural majorities: first the United 
States (≈ 2044); followed by 
Canada, New Zealand, and 
Australia; then Western Europe; 
Israel also possible 



PLEASE GIVE OUR CLASSROOM 
ASSISTANTS A BIG HAND!

I HOPE YOU ENJOYED THE COURSE!
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