The College of William and Mary

Agency Fund Agreement




THIS AGREEMENT, dated as shown in  paragraph 15 of this agreement, by and between the College of William and Mary, a Virginia public corporation (the College), and the organization shown below in paragraph 1 (the Depositor);


WITNESS



Various organizations (hereafter called Depositors) whose purposes support the College’s student, faculty or staff in achieving the College’s missions or goals, want the College to provide the organization with certain benefits, generally described as limited bookkeeping services and access to facilities.  In recognition of the contribution of such organizations, the College is willing to provide certain benefits to such Depositors.




The purpose of this Agreement is to describe the entire relationship between the College and the Depositor which is party to this Agreement., including all of the College benefits the Depositor may receive, and all of the conditions for their receipt. 




Accordingly, the parties agree as follows:


1.
Representations



The Depositor,                                                    , represents that it is either: (check one)



        
(1) a Virginia corporation in good standing with the Virginia State Corporation Commission, or



        
(2) an unincorporated association existing under the laws of Virginia pursuant to the Depositor’s constitution or articles of association, or



        
(3) another organization authorized to conduct activities within Virginia.




The Depositor will provide the College a copy of its constitution, bylaws, and all future amendments, a list of all directors, administrators and officers, their addresses or departmental locations and phone numbers, and any changes made to the list.




The person executing this agreement on the Depositor’s behalf represents that:




(a) the officers and board members of the Depositor were provided a copy of this Agreement as proposed and they thereafter authorized such person to execute the agreement; and




(b) the Depositor has consulted with its legal counsel concerning the matters in this agreement or has had adequate opportunity to do so.


2.
Relationship between the Depositor and the College



The College is a Virginia public corporation and the Depositor is not a part of that Corporation, but rather exists and operates independently of the College.




The parties understand and agree that this Agreement is the only source of any control the College may have over the Depositor or its activities, except to the extent, if any, the College chooses to exercise control over activities occurring on its property.  The parties understand and agree that the Depositor is not required to enter into this Agreement and the only result of the Depositor terminating, or failing to execute, this Agreement will be the loss of the benefits described in this Agreement.


3.
The Depositor’s Dealings with Third Parties




The Depositor shall not hold itself out as being part of, controlled by, or acting on behalf of the College.  The Depositor shall take affirmative steps in all of its recruitment, business, and other dealings with third parties (including, for example, prospective members, members, and businesses) to explain its relationship with the College.  As one of such steps, the Depositor shall include the following statement (or another similar statement approved in advance by the College) in the Depositor’s letters, contracts, publications and other such written materials (except internal correspondence):




Although this organization has members who might include College of William and Mary employees or students and thus is a member of the College community, the organization is independent of the College, and the College is not responsible for the organization’s contracts, acts or omissions.


4.
Use of the College’s Name and Symbols



The Depositor shall not use the College’s name as part of the Depositor’s name or use any marks, symbols, logos, mottos or indicia of the College without its express written consent.


5.
Taxes



The Depositor shall not use the College’s taxpayer identification number or the College’s tax-exempt status in connection with purchases or sales by the Depositor, gifts to the Depositor, interest or other income of the Depositor, or any other activity of the Depositor.


6.
Liability, Insurance and Defense



The Depositor understands and agrees that the College, the Commonwealth of Virginia and the employees and agents of either will not be liable for any of the Depositor’s contracts, torts, or other acts or omissions, or those by the Depositor’s directors, officers, members, staff or activity participants.  The College and the Commonwealth will not provide any legal defense for the Depositor or any such person in the event of any claim against any of them.  The Depositor understands that equipment owned by it is not covered by the College’s or the Commonwealth of Virginia’s insurance policies or self-insurance plans. 

7.
Nondiscrimination



The Depositor shall not discriminate on the basis of race, color, religion, national origin, handicap, sex or age.  Notwithstanding these requirements, an organization that exists primarily for the disbursement of funds to members of a minority class, such as scholarship funds, may restrict eligibility on that basis.  In determining cases of discrimination it is not sufficient to look merely to the constitution or by-laws of the Depositor; its actual practices and operations must also be considered.


8.
Use of Facilities



The College hereby makes the Depositor eligible for use of the College’s facilities, subject to availability and the policies and procedures of the College applicable to such facilities.  If College space is assigned to the Depositor, the description of such space and any special conditions applicable to its use shall be maintained by the College.


9.
Use of Services




The Depositor is eligible to use certain College services.  Depositors may use the College’s financial systems to receive, disburse, and account for funds held.  The Depositor may also use the central services provided to the College community by such departments as Food Services, Printing Services, Parking and Transportation, and Physical Plant.  Depositor status does not entitle an organization to take advantage of the internal rate where a support service unit charges external and internal customers different rates.  Payment of the College services must be handled on a cash basis, with the exception of expenditures per month which will automatically be transferred to the Depositor’s account from the College.


10.
Use of Custodial Accounts



The Depositor shall use accounting and bookkeeping procedures acceptable to the College for all transactions to be processed using the College’s systems.  A Request for a Banner Finance Fund/Index (Attachment 1) form will be used to request an account be established for the Depositor by the Director of Financial Operations.  The Depositor shall maintain a positive cash balance in all accounts at all times.




The Depositor will be contacted if a custodial account has been inactive for more than one year.  If the balance in the custodial account is not claimed within 30 days of contact such balance will be forfeited and will be permanently transferred to the  College.




If attempts to contact the Depositor are unsuccessful or the organization disbands, any balance remaining in the custodial account will be permanently transferred to the College.


11.
Documentation of Disbursements



When expending from the account maintained with the College, the Depositor shall use requisition and expenditure procedures acceptable to the Director of Financial Operations.  However, the College will not be responsible for reviewing the appropriateness of expenditures.




Although the College will not ensure the validity of authorization signatures, signatories shall be on record at the College.

12.
Term of Agreement



This Agreement shall become effective as of the date written below and shall terminate on                                 , unless terminated earlier by the Depositor or the College, with or without cause, by written notice to the other party.


13.
Waiver



Failure of the College to enforce any of the provisions of this Agreement shall not be construed as a waiver of provision or any later breach thereof.


14.
Notices



Any notice under this agreement shall be deemed given when deposited in the mail, postage prepaid, and addressed as follows:

If to the Depositor:


If to the College:
Director of Financial Operations
College of William and Mary
P.O. Box 8795
Williamsburg, VA 23187-8795
or to such other person, at such address, as either party may designate for itself and so notify the other party in writing.


15.
Entire Agreement; Amendments



This agreement constitutes the entire agreement between the Depositor and the College concerning this subject matter, and it supersedes all prior written or oral agreement concerning this subject matter.  This agreement may not be amended except  by written document executed by both parties.



Date this Agreement is to become effective:
                                                  
     
IN WITNESS THEREOF, the parties have executed this Agreement below:

NAME OF DEPOSITOR:

                                                            
 
THE COLLEGE OF WILLIAM & MARY

SIGNATURE:                                 

SIGNATURE:                                     
 




(Authorized Officer)


(Authorized Officer)

PRINT NAME:                                     
 
PRINT NAME:   E. A. Brummer            


TITLE:                                 
 
TITLE:   Director of Financial Operations
 

DATE:                                         

DATE:                                   
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