Law Library Cite Checking Policy - November 17, 2006

The Law Library(s public services staff ( circulation, interlibrary loan, and reference ( all help W&M law students with their work on our journals, including writing and editing articles, and cite checking.  Our collection is migrating from print to electronic sources, and many print titles have been cancelled in favor or more accessible and more powerful digital products.  For example, faculty, students, and staff can now access all digital products published by BNA, and most from CCH.  We also forego purchasing many expensive titles from publishers such as Aspen, LexisNexis, and Thomson/West.  Instead, we access the digital versions of these same titles from the publishers( web pages.

Like W&M students and faculty who make significant use of digital products, the authors of the articles being cite checked also relied heavily (in some cases, perhaps exclusively), on online resources.  The goal of the cite checker is to validate -- and when necessary, correct -- what the author wrote.   When you find a reliable digital source that includes the same content as what was cited in the article, you are doing what a cite checker should do: verifying that the author(s citation is correct, and correct it if it is not.

Students should make every effort to use electronic sources when cite checking.  Using digital materials from commercial websites such as  BNA, CCH, LexisNexis, and Thomson/West, and non-commercial sites such as those from  federal, state, and local governments,  facilitates the cite checking process.  It also enables library staff to assist you with citations that are genuinely difficult to find either in print or online.  The Law Library(s policies follow:
1) The Law Library will not request through interlibrary loan or document delivery from another library or institution materials that are available on the internet in PDF or in another fixed format.

2) The Law Library will not borrow an item from another library if it is available online from the issuing entity, or if it is available online from the same publisher as the print version.  For example:

a) Most state and local government codes are available on the state or local government(s website.  (For example, the New Mexico Code can be found on the state of New Mexico website.)  The New Mexico Code Annotated is published in print by LexisNexis, and also is available on LexisNexis.  Cite checkers may use any of these sources: the New Mexico Code on the state website, the annotated code in print, or the annotated code on LexisNexis.   The Law Library will not borrow any part of the New Mexico Code, nor the annotated code, from another library. 

b) Many publishers publish the same treatise in print and online.  The same is true for journal articles.  When a book or article can be found on an online database produced by the publisher of that book or article, and if there are pinpoint citations in the online version, the Law Library will not borrow the item from another library even though the online version is not in PDF.  For example: the book Law of Hazardous Waste: Management, Cleanup, Liability, and Litigation (edited by Susan M. Cooke and published by LexisNexis/Matthew-Bender), is available in print and also on the LexisNexis database.  The online and print versions are identical, and a cite checker may use either format.  The Bluebook states that an author should cite to a paragraph for a pinpoint cite when a treatise is arranged by paragraph, and paragraph citations in Cooke are available -- and identical -- in both the print and online versions.  If our library does not have a treatise or article in print, but the same title is available on the publisher's online database (e.g., LexisNexis or Thomson/West), cite check using the online text.  Most (if not all) current LexisNexis and Thomson/West treatises are available on their respective databases.  Treatises published by Aspen/Wolters-Kluwer may be found on Loislaw or CCH Online; both Loislaw and CCH Online are part of the Wolters-Kluwer publishing group, and the treatises on these databases may be used for cite checking. Products by other publishers, such as Oxford and Cambridge, also may be found both in print and on the publishers' databases.  In all of these cases, the Law Library will not borrow the books from another library.

The Law Library will borrow, when necessary for cite checking, editions of books that we do not have and that are not available online.
3) Newspapers, Magazines, and other Periodicals -- both general and legal -- may be cited to from the Lexis and Westlaw databases and will not be borrowed.  However, the Law Library will borrow an academic law journal article that is not in our collection if it is not available in PDF or another fixed format, and it is not on the issuing entity(s website.
4) Cite checks are to be made to the citations provided by the author; do not check "internal" citations. In other words, if the author cites a quote from a U.S. Supreme Court case (case A), and within that quote the Court cites other cases (cases B and C), the cite checker will validate that the quote from case A is accurate. The cite checker will not check the accuracy of the citations to cases B and C. 
Example 1: In Lorillard Tobacco v. Reilly, the author cites to this quote from the Court: (533 U.S. 525, 547)
(In some cases concerning ERISA's pre- emption of state law, the Court has had to decide whether a particular state law "relates to" an employee benefit plan covered by ERISA even though the state law makes no express reference to such a plan. See, e.g., California Div. of Labor Standards Enforcement v. Dillingham Constr., N. A., Inc., 519 U.S., at 324-325, 117 S.Ct. 832. Here, however, there is no question about an indirect relationship between the regulations and cigarette advertising because the regulations expressly target cigarette advertising. 940 Code of Mass. Regs. ( 1.04(5) (2000).(
In the above example, the cite checker would validate that the passage on page 547 reads exactly this way. The author will not check to see if California Division of Labor Standards. Enforcement and the Massachusetts regulation are cited correctly. 
Example 2: Frederick Schauer, JUDICIAL SUPREMACY AND THE MODEST CONSTITUTION, 92 Cal. L.Rev. 1045, 1054-55.

(Both state and federal courts, primarily on the authority of Cohen v. California, [FN36] Police Department of Chicago v. Mosley, [FN37] and Brandenburg v. Ohio, [FN38] held that such attempts to protect the citizenry from viewpoint-based harm constituted fundamental violations of the First Amendment . . . .(
Here the cite checker would validate that the Schauer quote is correct. The cite checker would not check the citations to Cohen, Mosley, or Bradenburg.
5) The Law Library will not request from other libraries primary source materials that appear on the organization's website or which are designated as official or authentic by the issuing organization, such as the International Court of Justice (ICJ) or the International Criminal Tribunals for the former Yugoslavia and Rwanda (ICTY/R).
6) The Law Library will request documents from another library only when we are given a specific and accurate citation to the print resource. It is the law journal member's responsibility to provide that citation.
7) The Law Library cannot request journal articles that appear only in electronic format (i.e., there is no print version).  We cannot borrow something that does not exist.
8) The Law Library will not request from another library a document that is available in print or in microform in any W&M library, at the Williamsburg Regional Library, or at the National Center for State Courts.   In such cases the student must retrieve the item him or herself.
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