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Three Reasons Why Even Good Property Rights Cause Moral Anxiety
Entirely apart from the substantive justifi cation for existing private property rights, there are several reasons 
why property is, unavoidably, a morally uncomfortable subject.  First, legal property rights are and must be the 
products of determinate legal rules.  As such, they inevitably will diverge in some of their applications from the 
moral principles that support them. Second, property rights suffer, more than other legal rights, from problems 
of transition.1  Most or all justifi cations for private property envisage secure rights on which people can and will 
rely.  As a result, there may be genuine moral value in the preservation of rights that were not morally justifi able 
at their point of origin. Finally, property rights expose fundamental confl icts among the different conceptions of 
justice -distributive, corrective, and retributive justice - that guide our system of law. It follows that even if private 
property rights are in fact morally justifi ed, they are likely to generate moral unease.


